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ATTENTION: YOU ARE ABOUT TO USE SKYSITE® SOFTWARE. THIS 

SOFTWARE IS OWNED BY SKYSITE Technologies, Inc. (“SKYSITE”). USE OF THE 

SOFTWARE IS SUBJECT TO THE SKYSITE® END USER LICENSE AGREEMENT 

TERMS SET FORTH BELOW. THIS IS A BINDING LICENSE AGREEMENT 

BETWEEN SKYSITE  AND YOU AS LICENSEE (“YOU” OR “YOUR”). 
 

 

READ ALL OF THE TERMS AND CONDITIONS OF THIS SKYSITE® END USER 

LICENSE  AGREEMENT  (“AGREEMENT”)  CAREFULLY  BEFORE  SELECTING 

THE “I ACCEPT” BUTTON. 

 
BY SELECTING THE “I ACCEPT” BUTTON, YOU ARE CONSENTING TO BE 

BOUND BY ALL THE TERMS OF THIS AGREEMENT AND THE SOFTWARE 

WILL BE ACTIVATED FOR USE. FURTHER, BY USING ALL OR ANY PORTION 

OF THE SOFTWARE YOU INDICATE YOUR ACCEPTANCE OF ALL THE TERMS 

AND CONDITIONS OF THIS AGREEMENT. IF YOU DO NOT AGREE TO THE 

AGREEMENT   TERMS,   CLICK   THE “CANCEL” BUTTON   TO   EXIT   THE 

ACTIVATION OF THE SOFTWARE. THE SOFTWARE WILL NOT BE ACTIVATED 

AND YOU SHALL HAVE NO RIGHT TO USE THE SOFTWARE. 
 

 

1. Definitions. “Software” means the SKYSITE® Products (which include all of the 

products and services available through the SKYSITE® Web site located at 

www.skysite.com (the “Website”), including, but not limited to SKYSITE® Projects 

and SKYSITE® Facilities & Archive) and any associated printed, on-line or electronic 

user guides, manuals or other information that SKYSITE provides with the computer 

program (“Documentation”). 

 
2.  License; SKYSITE® Terms of Use Agreement. Subject to the terms and conditions of 

this Agreement, and Your payment of the applicable fees for the applicable license term, 

SKYSITE grants You a limited, personal, non-exclusive, nontransferable, revocable 

license to use the Software during the license term on the single output device on or for 

which the Software was originally installed. You acknowledge and agree that use of 

the Software and access to the purchased SKYSITE® Products are additionally subject 

to the then-current SKYSITE® Terms of Use Agreement, which can be found at the 

Website. 
 

 

3.  Restrictions on Use. 
 

 

(a)     You may not distribute copies of the Software to others or electronically transfer the 

Software from one hardware device to another by any means, including, but not limited to 

a network. You may not use, or permit use of, the Software from multiple locations of a 

multi-user or networked system at any time. You shall not permit any Software to be 

accessible from any computer bulletin board, or over the Internet, or any other public or 

privately operated computer network. 

http://www.skysite.com/


(b) YOU   AGREE   NOT   TO   ALTER,   REVERSE   ENGINEER,   TRANSLATE, 

DISASSEMBLE, DECOMPILE, OR OTHERWISE ATTEMPT TO DERIVE SOURCE 

CODE TO THE SOFTWARE IN WHOLE OR IN PART OR OTHERWISE REDUCE 

THE SOFTWARE TO ANY HUMAN PERCEIVABLE FORM OR TO ALTER ANY 

FILES INCLUDED WITH COPIES OF THE SOFTWARE DELIVERED HEREUNDER 

OR TO CREATE ANY DERIVATIVE WORK. 
 

 

(c)     The Software is subject to an authorization code or other security device. You must 

register Your use of the Software with SKYSITE before an authorization code will be 

issued to You, and SKYSITE will maintain Your registration details. You shall not utilize 

any equipment, device, software, or other means designed to circumvent or remove any 

form of copy protection or security device used by SKYSITE in connection with the 

Software, or use the Software together with any hardware lock, authorization code, serial 

number, or other copy protection device not supplied by SKYSITE. 

 
(d) If the Software is an update to a previous version of the Software, You must possess 

a valid license to such previous version in order to use the update. 

 
4. Ownership; Proprietary Rights. The Software is licensed, not sold, to You for use 

only under the terms of this Agreement, and SKYSITE reserves any and all rights not 

expressly granted to You herein. You acknowledge that (a) the Software contains 

proprietary and confidential information that is protected by applicable intellectual property 

and other laws, and (b) SKYSITE owns all right, title and interest in and to the Software, 

and software provided through or in conjunction with the Software, including without 

limitation all Intellectual Property Rights therein and thereto. “Intellectual Property Rights” 

means any and all rights existing from time to time under patent law, copyright law, trade 

secret law, trademark law, unfair competition law, and any and all other proprietary rights, 

and any and all applications, renewals, extensions and restorations thereof, now or hereafter 

in force and effect worldwide. 

 
5. Use, Privacy. The Software enables access to SKYSITE's and third party services 

and web sites (including but not limited to social media web sites to enable communications 

with your contacts), and may even include GPS locator websites (collectively and 

individually, "Services"). Use of the Services may require Internet access and may further 

require that You accept additional terms of service. 
 

 

You understand that by using the Software, You may encounter content that may be deemed 

offensive, indecent, or objectionable, which content may or may not be identified, and that 

the results of any photo search or entering of a particular URL on any website may 

automatically and unintentionally generate links or references to objectionable material. 

Nevertheless, You agree to use the Software at Your sole risk and that SKYSITE shall not 

have any liability to You for content that You may find to be offensive, indecent, or 

objectionable. 

 
You acknowledge and agree that SKYSITE is not responsible for examining or evaluating 

the content,  accuracy,  completeness,  timeliness,  validity,  copyright  compliance, 

legality, decency, quality or any other aspect of any Images or comments used or web sites. 

SKYSITE does not warrant or endorse and does not assume and will not have any liability 



or responsibility to You or any other person for any Services, Third Party Materials or web 

sites, or for any other materials, products, or services of third parties. Third Party Materials 

and links to other web sites are provided solely as a convenience to You. 

 
You understand that SKYSITE may offer integration with its own and/or with third party 

Services for your convenience. Further, you understand that SKYSITE is not affiliated 

with, does not endorse, and is not responsible to these third party Services. SKYSITE is 

not responsible for the contents of, updates to, or privacy practices of these third parties, 

which may differ from those of SKYSITE. The Software may also allow registration and/or 

use through social media accounts, including but not limited to Your Facebook®, 

LinkedIn®, and/or Google+®/Gmail® accounts. To the extent such registration and/or use 

is permitted, You will be subject to the social media company’s agreements and policies 

governing such account, as well as this agreement. You may not undertake any registration 

or use of the Software that violates such governing third-party agreements and/or policies. 

 
The personal data you may choose to give to SKYSITE by means of registering for and/or 

using the Software shall be governed by the SKYSITE® Privacy Policy located at the 

Website. 

 
The Software may allow you to take and upload photographs and videos and/or upload 

documents (collectively, “Documents”), manipulate such documents, and/or make 

comments on Documents that are made public (as you choose to do so). By using the 

Software, you grant (and you represent and warrant that you have the right to grant) to 

SKYSITE and SKYSITE: (a) a royalty-free, world-wide, fully paid-up, perpetual, 

irrevocable, non- exclusive right and license to (i) store, use, reproduce, distribute, modify, 

adapt, and publicly display your Documents within the Site and in the SKYSITE 

Environment, as individual Documents or as part of a compilation; and (ii) use and 

reproduce any of your Documents or comments in any or all media throughout the world 

for the purpose of transmitting or publicizing the Software or SKYSITE; (b) the perpetual 

and irrevocable right, but not the obligation, to delete any or all of your Documents and/or 

comments from the SKYSITE servers and from the Site, whether intentionally or 

unintentionally, and for any reason or no reason, without any liability of any kind to you or 

any other party; and (c) a royalty- free, fully paid-up, perpetual, irrevocable, non-exclusive 

right and license to copy, analyze and use any of your Documents and comments as 

SKYSITE may deem necessary or desirable for purposes of debugging, testing and/or 

providing support services in connection with the Software or the Site. 

 
6. SKYSITE® Acceptable Use Policy. This Acceptable Use Policy forms an integral part 

of this agreement. If you do not agree to this policy, do not use the Software. 

 
Under this policy, SKYSITE reserves the right to remove content that is inconsistent with 

these guidelines and/or the spirit of the guidelines. Activities that do not technically violate 

the policy, but appear similar to or have an effect similar to those of the prohibited uses 

here will equally violate this policy. 

 
You incur the following obligations and you agree not to use the Software, or any portion 

thereof, to: 



(a) Upload, post or otherwise transmit any content which violates, misappropriates, or 

infringes, in any way, upon the rights of others, which is unlawful, harmful, threatening, 

abusive, harassing, tortuous, defamatory, obscene, libelous, invasive of another's 

privacy, hateful, or racially, ethnically or otherwise objectionable, or which encourages 

conduct that would constitute a criminal offense, or otherwise violate any law. 

SKYSITE may disclose, in its sole discretion, content or registration information in 

order to cooperate with any law enforcement authorities or court order, provided that 

SKYSITE does not disclose content to any other third parties except as compelled by 

court or governmental order; 
 

 

(b) Access information related to minors or harm minors in any way; 
 

 

(c) Impersonate any person or entity, or falsely state or otherwise misrepresent Your 

affiliation with any person or entity; 

 
(d) Upload,  post  or  otherwise  transmit  any  unsolicited  or  unauthorized  advertising, 

promotional materials, "junk mail," "spam," "chain letters," "pyramid schemes," or any 

other form of solicitation; 

 
(e) Upload, post, or otherwise transmit any material which contains software viruses, 

harmful materials, or any other computer code, files, or programs designed to interrupt, 

destroy or limit the functionality of any computer software or hardware or 

telecommunications equipment, including, but not limited to, the Software; 

 
(f) Interfere with or disrupt the Software, or servers or networks connected to the Site, or 

disobey any requirements, procedures, policies or regulations of networks connected to 

the Site or associated with the Software; 
 

 

(g) Harass or disparage any person or entity, including, but not limited to, SKYSITE; 
 

 

(h) Collect or store personal data about any person or entity without the requisite rights to 

do so; 
 

 

(i) Promote or provide instructional information about illegal activities and/or promote 

physical harm or injury against any group or individual; 
 

 

(j) Use the Software as storage for remote loading or as a door or signpost to another home 

page, whether inside or beyond the Site; 

(k) Intentionally  or  unintentionally  violate  any  applicable  local,  state,  national,  or 

international law, including, but not limited to, all applicable export control laws and 

regulations; or 
 

 

(l) Breach this agreement, the TOU, or any other applicable agreement. 
 

 

Without affecting any other remedies available under this agreement or otherwise, 

SKYSITE may permanently or temporarily terminate or suspend your account or access to 

the Software without notice or liability if SKYSITE (in its sole discretion) determines that 

you have violated this policy. 



 

7. Transfer. The license granted by this Agreement is not transferable without the prior 

written consent of SKYSITE. 

 
8. Termination of License. The license granted by this Agreement is effective until the 

earlier of termination by SKYSITE or expiration of the term of the license. The license 

takes effect on the start date specified in the Order Form (the “Effective Date”), and 

shall continue until the end date specified in the Order Form, or, if earlier, the date on 

which this license is terminated in accordance with the terms set forth herein (the 

“Term”). Your subscription to the purchased SKYSITE® Products shall be 

automatically renewed upon the expiration of the then-current Term, unless you give 

SKYSITE written notice thirty (30) days prior to the end of the then-current Term of 

your intention to terminate your subscription to the purchased SKYSITE® Products. 

Fees at the time of automatic renewals shall be the then- current rate, as determined 

by SKYSITE in its sole discretion. Your license to use the Software will terminate 

immediately without notice from SKYSITE upon any violation of any of the terms 

and conditions of this Agreement. 

 
9. Disclaimer of Warranties. YOU EXPRESSLY ACKNOWLEDGE AND AGREE 

THAT USE OF THE SOFTWARE IS AT YOUR SOLE RISK. TO THE MAXIMUM 

EXTENT PERMITTED BY APPLICABLE LAW, THE SOFTWARE IS 

PROVIDED “AS IS”, WITH ALL FAULTS AND WITHOUT WARRANTY OF 

ANY KIND, AND SKYSITE HEREBY DISCLAIMS ALL WARRANTIES AND 

CONDITIONS OF ANY 

 
. 

 

 

10. Limitation of Liability. YOU EXPRESSLY ACKNOWLEDGE AND AGREE 

THAT SKYSITE SHALL NOT BE LIABLE TO YOU FOR ANY DIRECT, INDIRECT, 

INCIDENTAL,  SPECIAL, CONSEQUENTIAL OR EXEMPLARY DAMAGES, 

INCLUDING  BUT  NOT  LIMITED  TO,  DAMAGES  FOR  LOSS  OF  PROFITS, 

GOODWILL, USE, DATA OR OTHER INTANGIBLE LOSSES (EVEN IF SKYSITE 

HAS KIND WITH RESPECT TO THE SOFTWARE, EITHER EXPRESS, IMPLIED OR 

STATUTORY,  INCLUDING  WITHOUT  LIMITATION,  IMPLIED  WARRANTIES 

AND  CONDITIONS  OF  MERCHANTIBILITY,  FITNESS  FOR  A  PARTICULAR 

PURPOSE, AND NON-INFRINGEMENT OF THIRD PARTY RIGHTS.  SKYSITE 

MAKES NO WARRANTY THAT THE SOFTWARE WILL MEET YOUR 

REQUIREMENTS, THAT THE SOFTWARE WILL BE ERROR-FREE OR BUG- FREE, 

THAT YOUR USE OF THE SOFTWARE WILL BE UNINTERRUPTED, OR THAT 

ANY ERRORS OR DEFECTS IN THE SOFTWARE WILL BE CORRECTED. 

NO ADVICE OR INFORMATION, WHETHER ORAL OR WRITTEN, OBTAINED 

FROM SKYSITE OR ANY SKYSITE-AUTHORIZED REPRESENTATIVE SHALL 

CREATE ANY WARRANTY BEEN ADVISED OF THE POSSIBILITY OF SUCH 

DAMAGES) RESULTING FROM: (A) THE USE OR THE INABILITY TO USE THE 

SOFTWARE; (B) THE INABILITY TO USE THE SOFTWARE TO ACCESS 

CONTENT OR DATA; (C) THE COST OF PROCUREMENT OF SUBSTITUTE 

GOODS OR SERVICES; (D) UNAUTHORIZED ACCESS TO OR ALTERATION OF 

YOUR DATA; OR (E) ANY OTHER MATTER RELATING TO THE SOFTWARE. THE 



FOREGOING LIMITATIONS SHALL APPLY NOTWITHSTANDING A FAILURE OF 

ESSENTIAL PURPOSE OF ANY LIMITED REMEDY AND TO THE FULLEST 

EXTENT PERMITTED BY LAW. 
 

 
 
 
 
 

11. Allocated Risk. THE PROVISIONS FOR LIMITATIONS, EXCLUSIONS AND 

DISCLAIMERS  OF  WARRANTIES,  LIABILITIES  AND  REMEDIES  ALLOCATE 

THE RISKS BETWEEN SKYSITE AND YOU IN THIS AGREEMENT AND ARE A 

MATERIAL CONSIDERATION FOR SKYSITE’S GRANT OF A LICENSE TO YOU 

TO USE THE SOFTWARE. 

 
12. Exclusions and Limitations. NOTHING IN THIS AGREEMENT IS INTENDED 

TO EXCLUDE OR LIMIT ANY CONDITION, WARRANTY, RIGHT OR 

LIABILITY THAT MAY NOT BE LAWFULLY EXCLUDED OR LIMITED. 

SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF CERTAIN 

WARRANTIES OR CONDITIONS OR THE LIMITATION OR EXCLUSION OF 

LIABILITY FOR LOSS OR DAMAGE CAUSED BY NEGLIGENCE, BREACH OF 

CONTRACT OR BREACH OF IMPLIED TERMS,  OR INCIDENTAL OR 

CONSEQUENTIAL  DAMAGES.  ACCORDINGLY, ONLY THE ABOVE 

LIMITATIONS   IN  SECTIONS  9  AND  10   THAT  ARE   LAWFUL  IN  YOUR 

JURISDICTION WILL APPLY TO YOU AND THE LIABILITY OF SKYSITE WILL 

BE LIMITED TO THE MAXIMUM EXTENT PERMITTED BY LAW. 

 
13. Indemnity. You agree to defend, hold harmless and indemnify SKYSITE and its 

affiliates, officers, agents, and employees from and against any claim, suit or action 

arising from or in any way related to Your use of the Software and/or Your violation 

of this Agreement, including any liability and/or expense arising from all claims, 

losses, damages, suits, judgments, litigation costs and attorneys’ fees, of every kind 

and nature. In such a case, SKYSITE will provide You with written notice of such 

claim, suit or action. 
 

 

14. Notice to U.S. Government End Users. The Software and Documentation are 

“Commercial Items”, as that term is defined at 48 C.F.R. §2.101, consisting of 

“Commercial Software” and “Commercial Computer Software Documentation”, as such 

terms are used in 48 C.F.R. §12.212 or 48 C.F.R. §227.7202, as applicable. Consistent with 

48 C.F.R. §12.212 or 48 C.F.R. §227.7202-1 through 227.7202-4, as applicable, the 

Commercial Computer Software and Commercial Computer Software Documentation are 

being licensed to U.S. Government end users (a) only as Commercial Items, and (b) with 

only those rights as are granted to all other end users pursuant to the terms and conditions 

of this Agreement. 

 
15. Support. Except as expressly provided in a separate written agreement executed by 

SKYSITE and You, any customer support and/or upgrades, enhancements, or 

modifications for the Software that SKYSITE may provide to You (collectively, 

“Support”), shall be provided in SKYSITE’s sole discretion, and SKYSITE may 

terminate Support at any time without notice to You. 



 

16.   Choice of Law and Forum. 
 

 

(a)     Choice of Law. This Agreement will be governed by the laws of the State of 

California, without regard to its conflicts of law provisions. This Agreement shall not be 

governed by the United Nations Convention on Contracts for the International Sale of 

Goods, the application of which is expressly excluded. 

 
(b) Forum. You and SKYSITE agree to submit to the personal and exclusive jurisdiction 

of and venue in the Superior Court of the State of California, County of Contra Costa or 

County of Santa Clara (at SKYSITE’s option), and the United States District Court for the 

Northern District of California in San Francisco in respect of all claims arising out of or 

related to this Agreement or the Software. This Agreement is void where prohibited by law, 

and the right to access the SKYSITE® Products is hereby revoked in such jurisdictions. 
 

 

17. General Provisions. 
 

 

(a)     Severability. If any provision of this Agreement shall be held by a court of competent 

jurisdiction to be contrary to law, that provision will be enforced to the maximum extent 

permissible, and the remaining provisions of this Agreement will remain in full force and 

effect. 

 
(b) Export. You agree that the Software will not be shipped, transferred, or exported into 

any country, or used in any manner prohibited by the United States Export 

Administration Act or any other export laws, restrictions, or regulations. 
 

 

(c)     Entire Agreement. This Agreement, including the SKYSITE® Terms of Use and 

SKYSITE® Privacy Policy referenced herein, constitutes the entire agreement between 

You and SKYSITE concerning the subject matter hereof, and supersedes and replaces all 

prior or contemporaneous understandings or agreements, written or oral, regarding such 

subject matter. No variation of the terms of this Agreement or any different terms will be 

enforceable against SKYSITE, including an express waiver of this Agreement, unless in a 

writing signed by an executive officer of SKYSITE, although SKYSITE may vary the 

terms of this Agreement in connection with the licensing of any updates, upgrades or other 

modifications of the Software provided to You. 

 
(d) Survival. The provisions of Sections 3, 4, 9, 10, 11, 12, 13, 16, and 17 shall survive 

any termination or expiration of this Agreement. 

 
18. Canadian Licenses. If You licensed this product in Canada, You agree to the 

following: The parties hereto confirm that it is their wish that this Agreement, as well as 

other documents relating hereto, including any notices hereunder, have been and shall be 

written in the English language only. 

 
19. Copyrights and Trademarks. Except where otherwise specified, the contents of the 

Licensed Application are copyright (c) 2017 SKYSITE Technologies, Inc. All rights 

reserved. SKYSITE and the SKYSITE logo and SKYSITE® are trademarks or registered 



trademarks of SKYSITE Technologies, Inc. Other marks are the property of their respective 

owners. 
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